parties agreed that the settlement reached in this proceeding
is subject to the following condition (Motion, page 3) :

In the event that the Voyager Mine of Voyager Mining
Company is reopened and the subject equipment is put
back into service, Voyager Mining Company agrees to
cooperate with the U.S. Bureau of Mines, Pittsburgh
Research Center, in an effort to find a solution to
the noise problem.

The motion for approval of settlement states that respond-
ent1 s efforts to bring about a reduction of noise levels at its
mine supports findings to the effect that MSHA overevaluated
the criterion of gravity in proposing a penalty of $42 because
it is unlikely that any of respondent's employees would have
experienced a hearing injury which would have resulted in re-
stricted duty or lost workdays.  I believe that the parties
have shown adequate reasons for reducing the penalty to $20 on
the ground that MSHA's proposed penalty of $42 was derived with-
out taking into consideration respondent's extensive efforts to
reduce noise levels at its mine.

WHEREFORE, it is ordered:

(A)   The motion for approval of settlement is granted and
the parties' settlement agreement is approved.

(B)   Pursuant to the parties' settlement agreement, re-
spondent, within 30 days from the date of this decision, shall
pay a civil penalty of $20.00 for the violation of section 70.501
alleged in Citation No. 2059582 dated January 19, 1983,

(C)   The approval of the parties' settlement agreement is
also subject to the condition that respondent will continue to
cooperate with the Bureau of Mines "in an effort to find a solu-
tion to the noise problem," as-hereinbefore indicated.
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Richard C. Steffey
Administrative Law Judge
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Bruce E. Cryder, Esq., 2265 Harrodsburg Road, Lexington, KY
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